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baing after all, with great experience,
knowledge, escellert communication
skills and, most important, he was very
proud of being & managing partner of one
of the “Big Four®. | discussed the audit
and acocounting profession with him and
asked him frankly what was it that made
& "Big Four" firm one of the best in the
audit and accounting profession.

He mentioned many things, some of
which | do not even remember, and whilst
| realise that this is not a good time to
discuss "Big Four™ issues, | would like to
propose that we should feel pridein being
members of Ceneva Group Imematicnal.
This is not for the sake of words alone, but
should also focus on a practical formula:
(1) Quality of Metworking: that iz, how the
GGl team go about selecting best qual-
ity members. (z) The Image: here | mean

New US disclosure rules

By Robert Simon

In March zoao, the US passed a new tax
law which the IRS Commissioner stated
was the most significant piece of legisla-
tion enacted in a generation with respect
to LS international tax compliance.

The Foreign Tax Compliznoe A (FaC-
TH) impaoses a new withholding tax regime
an payments made to non-US persons of

how best to introduce our GG member
firms to our dients. {3} The Marketing
Formula: the marketing formula should
be implemented harmanicelly in the re-
gions. (4} Enhancing Business Oppor-
tunities between mernbers: here | mean
GGl members” network as a part of GGE
networl. (5} Exchange of Information:
between GGl and members, and also ba-
tween members themselves.

It i my understanding that swcocess in
business ahways depends on “Media™ un:!:
“Metworking”, and concerning our mem-
bership with GGI, we need to start with
the image and also consider the best prac-
tical way to introduce curselves as 2 GGl
member. The marketing formulz should
be implemented through a standard pol-
icy for the GGl members per region, alsa
focusing on “Media™

I:;ﬁum my point of viewr this
|ead to many ideas, but what
principzlly locking for is to
2 business opportunities
regse our turnover. Howneny-
can only take place when we
‘way to cooperate in develop-
:Uf image, also by exchanging
ion and then thinking big

pees, Ta- and Bdanzgement

certain US source income after 31 Decam-
ber zoaz. The US, like most countries, re-
quires payers of its own sourced income ta
withhold a fved percentage of the amounts.
paid to cover the domestic tax obligations of
mon-resident aliens who may not athenvise
fila LS income tex retums. Today, 30% (ar
loweer treaty rate] tax is required to be with-
hald from payments of US source incomea
such as dividends, rents, royalties, wages,

|, o a limited estent, interest. Ab-
o this list are payments of interest
k deposits, registered corporate and
nment obligations, OI0 and capitzl
that are not effectively connected with

or business, since such incomeis

only continues the present scheme but in-
dudes all US source interest payments {in-
duding C10} as well as a 30% withholding
tax on the gross proceeds from the sale of
stock or securities, withowt redwection for
stodk basis and irrespective of the fact that
these receipts are not taxable to the recipi-
ent. YWhile these new provisions appear
to be onerous, in fact the most important
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elemant of the law from bath the IRS's per-
spective, as well as the recipient’s is how
i avoid the imposition of this new regime.

Persans subject to these rules are For-
eign Finandial Institutions (FFI's) including
non-Us banks, brokerage houses, hedge
funds, trust funds, private equity funds,
family investment wehicles and similar en-
tities receiving LS source income on behalf
of their customers. Also included are any
other non-US entities not included in the
abowe definition. While the IRS will eventu-
ally exemnpt those entities that they believe
are not of a type that will be used to avoid
US taxes, the main thrust of the new |law is
to ewernpt those entities that enter into a
formal written agreement with the IRS to
idertify their custamers that zre US taxpay-
ers and report their names, identification
information and account balances annu-
ally to the IRS. These FFI's must establish
procedures in which they will convert their
records into electronic fonmat and perform
an annual search to determine the identi-
ties of the individuals, partners and benefi-
ciaries of pass-through entity customers,
as well as substantial {more than 10%)
shareholders of corporate customers.

Irn essence, the new law is an effort on
the part of the |RS to leam the identitios of
US persons having foreign accounts who
may possibly be trying to svaid paying US
taxes by fording the FFI's to disdose their
identities or be penalised with 30% with-
halding on all US source gross receipts for
gll ustomers. In the coming months,

the treasury promises to issue regulations
which will explain howr these new rules will

Robert Simon

wark prior to their final implemantation in
203,

ternational Taxation Practice Group Morth
America. At the [TPC mesting in London
from 21-23 January 2om1 a new practice group
“Intermational Taxation" for the Morthem
American region has been established, The
new chairperson for this region is Robert
Simon who has been elected on 22 |anuary
zom1 during the meeting in London.

ZG] member firm
Eisner & Lubin LLP
(Financial Audit & Accountancy Services,

Tax- znd Management Cansifting, Corparete
Finance, Tnest and Wealth Management
Services)

Mew York, United States
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By Simon Prisk

e Ruchelman Law Firm is dosing its
successful year in the firm’s histo-
iz highlighted by the growth of its
Jorate transaction practice, its volun-
disclosure practice for undisclosed
financizl aocounts, and its private
practice. The firm continues to di-

an Prisk heads the firm's corpo-
nsactions practice. Prior to join-
The Ruchelman Law Firm, Mr. Prisk
‘on the legal team that represented
\ Murdoch in many acquisitions
joint ventures_ This year, Mr. Prisk
d the experience he gained in rep-
ing Mews Corporation in several
ctions, incuding representation
LIS venture with respect to sub-
tial investments in two bio tech start
involved in cancer research and rep-
1tation of a Thai venture in connec-
the purchase of a five star hotal
orado. In addition, Mr. Prisk con-
d his genersl crosz border practice
sing clients, in support of the firm’s

roup, with structure and implemen-

'he Ruchelman Law
Firm and the Big Apple

tation of acquisition and operational cor-
porate structures.

Janine Burman

Janine Burman is part of the team han-
dling voluntary disclosure of undedared
foreign financial accounts. Ms. Burman
iz a Brazilizn accountant and a New York
lzwyer. She is primarily responsible for
enalysing client transactions and ac-
count balances in offshore accounts so
that unreported income can be reported
end penzlty exposure can be computed
for LS. clients making voluntary dis-
dosures. These are invigorating assign-
ments with much responsibility for a
young lawyer Ms. Burman confides that
she now knows more about the subject
than the senior member of the firm.

Ed Morthwood

From his office in Teronto, Canada, Ed
Morthwood is responsible for the private
client practice oftha firm. Ed was a partner
of @ Mew York State law firm for over zo
years. He has a Canada-wide reputation
for L5, estates and trusts planning in the
L5, in circumstances where parents are
non-U.5, citizens, but their children or
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